PROPOSED LOCAL LAW NO. _ -2024

A LOCAL LAW TO AMEND TOWN CODE SECTION 3
“UNSAFE BUILDINGS AND STRUCTURES”

WHEREAS, the Town of Newfield Town Board (“Town Board”) desires to amend the
Town Code to improve the Town’s ability to timely and efficiently remediate unsafe buildings and
structures which exist within the Town;

WHEREAS, buildings and structures may become unsafe by reason of damage by fire,
the elements, age or general deterioration. Vacant buildings not properly secured at doorways and
windows also serve as an attractive nuisance for young children who may be injured therein, as
well as a point of congregation by vagrants and transients. A dilapidated building may also serve
as a place of rodent infestation thereby creating a health menace to the community;

WHEREAS, the Town’s Code Enforcement Officer has from time-to-time identified
buildings and/or structures which pose a danger to the public safety, health and welfare;

WHEREAS, Town Code Section 3 Unsafe Buildings and Structures outlines the
procedures which the Town must employ to repair, rehabilitate, secure, address and/or demolish
unsafe buildings and structures;

WHEREAS, upon information and belief, when Town Code Section 3 Unsafe Buildings
and Structures was adopted, the provisions of New York State Town Law Section 130(16) required
that an application be made to the New York State Supreme Court for an order determining the
building or other structure to be a public nuisance and directing that it shall be repaired and secured
or taken down and removed;

WHEREAS, New York State Town Law Section 130(16) has since been amended to
remove the requirement that a Town apply to the New York State Supreme Court prior to
commencing any action to remedy an unsafe condition;

WHEREAS, the Town Board wishes to allow the timely remediation of unsafe conditions
in accordance with the provisions and notice requirements of New York State Town Law;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby amends Town
Code Section 3 to replace it with the following:

Unsafe Buildings and Structures.

A. All buildings or structures which may now be or shall hereafter become dangerous
or unsafe to the public or are otherwise dangerous to human life are hereby declared to be illegal
and shall be abated by repair and rehabilitation or by demolition in accordance with the procedure
of this section.



B. The Code Enforcement Officer shall examine or cause to be examined every
building reported as unsafe or damaged and shall make a written report of such examination, a
copy of which shall be filed with the Town Board.

C. Whenever the Code Enforcement Officer shall find any building or structure or
portion thereof to be unsafe or dangerous, he shall, in the manner and form provided in § 130,
Subdivision 16, of the Town Law, give to the owner, his legal representative, agent, lessee or
person in control of such building or structure written notice personally or by registered mail
containing a description of the premises, a statement of the particulars in which the building or
structure is unsafe or dangerous and an order requiring that the same be made safe and secure or
removed within a stated time. Such correction of the unsafe condition shall be started within five
days from receipt of such notice and shall be completed with all reasonable dispatch.

D. If the Code Enforcement Officer finds that there is actual and immediate danger of
failure or collapse so as to endanger life, such notice shall also require the building, structure or
portion thereof to be vacated forthwith and not reoccupied until the specified repairs and
improvements are completed, inspected and approved by the building official. The Code
Enforcement Officer shall cause to be posted at each entrance to such building a notice: "THIS
BUILDING IS UNSAFE, AND ITS USE OR OCCUPANCY HAS BEEN PROHIBITED BY
THE BUILDING DEPARTMENT." Such notice shall remain posted until the required repairs are
made or demolition is completed. It shall be unlawful for any person, firm or corporation, or their
agents or other servants, to remove such notice without written permission of the Code
Enforcement Officer, or for any person to enter the building except for the purpose of making the
required repairs or of demolishing same.

E. In case the owner, his legal representative, agent, lessee or person in control shall
fail, neglect or refuse to comply with notice to repair, rehabilitate or to demolish and remove said
building or structure or portion thereof, the Code Enforcement Officer shall report the same to the
Town Board. The Code Enforcement Officer may in his or her discretion consult with a practical
builder, engineer or architect appointed by such person and make a survey of the premises and a
report thereon. Notice of the intention to make such survey shall be given personally or by
registered mail to the owner, his legal representative, agent, lessee or person in control of the
building or structure, and such notice shall state that in the event the building or other structure
shall be reported unsafe or dangerous under such survey the Code Enforcement Officer shall post
a signed copy of the report of the survey on the building. The Town Board shall thereafter consider
such report and, by resolution, determine if, in its opinion, the report so warrants that such building
is unsafe and dangerous and order its repair if the same can be safely repaired or its demolition
and removal, and further order that a notice be served upon the owner, in the same manner as
detailed above.

F. Thereafter, in cases of emergency which, in the opinion of the Code Enforcement
Officer, involve imminent danger to human life or health, he shall promptly cause such building,
structure or portion thereof to be made safe or removed. For this purpose he may at once enter
such structure or land on which it stands, or abutting land or structure, with such assistance and at
such cost as may be necessary. He may vacate adjacent structures and protect the public by



appropriate barricades or such other means as may be necessary and, for this purpose, may close
a public or private way.

G. All costs and expenses incurred by the Town in connection with the proceedings to
remove or secure, including the cost of actually removing or securing, said building or structure
shall be assessed against the land on which said building or structure is located and, if not paid at
or prior to the levy of the next succeeding Town tax, shall be extended by the Supervisor against
such property in addition to the Town tax to be levied therein.

BE IT FURTHER RESOLVED, if any clause, sentence, paragraph, subdivision, or part
of this Local Law or the application thereof to any person, firm or corporation, or circumstance,
shall be modified by any court of competent jurisdiction to be invalid or unconstitutional, such
order or judgment shall not affect, impair, or invalidate the remainder thereof, but shall be confined
in its operation to the clause, sentence, paragraph, subdivision, or part of this Local Law or in its
application to the person, individual, firm or corporation or circumstance, directly involved in the
controversy in which such judgment or order shall be rendered.

BE IT FURTHER RESOLVED, that the Town Board hereby directs the Town Clerk to
file said Local Law in the Office of the Secretary of State; and

BE IT FURTHER RESOLVED, that this resolution shall be effective immediately.
Motion By: Seconded by:

Vote:

I hereby attest that the above Resolution was approved by the Town Board of the Town of
Newfield at its _ , 2024 Meeting and that I have been authorized to sign this Resolution by
decision of the Town Board.

Karen Miller Kenerson, Town Clerk





